NRC INSPECTION MANUAL

PART 9900: 10 CFR GUI DANCE

50_109. CFR
10 CFR 50. 109
BACKFI TTI NG

A PURPOSE

The purpose of 10 CFR 50.109 is to establish specific regulatory
authority for effecting the addition, elimnation or nodification
of structures, systens or conponents at the facility after the
construction permt has been issued (including operating plants).
| E gui dance for reconmmending plant nodifications is herein set
forth.

B. DI SCUSSI ON

Backfitting as related to 50.109 pertains only to the hardware
rel ated aspects of structures, systens and conponents. |t does not
i npact on regulatory authority to effect changes in admnistrative
controls such as procedures, staffing, training, records and
reporting. In order to inpose backfitting requirenents on
i censees, the Comm ssion nust make a finding that such action w ||
effect substantial, additional protection for the public health and
safety or the common defense and security.

The O fice of Nuclear Reactor Regul ati on (NRR) has requested that
the O fice of Inspection and Enforcenent eval uate any | E proposed
backfit recomrendati on agai nst the criteria of 10 CFR 50. 109 pri or
tosubmttal to NRRfor action. This guidance shoul d not di scourage
t he Regi ons fromeval uating i nspection results at older facilities
agai nst current criteriaand maki ng recomrendati ons for i nprovenent
inlicense requirenments when appropriate. It should be recognized,
however, that ot her than adm ni strative functions, such recommenda-
tions nmust neet the Backfitting Requirenents of 10 CFR 50. 109.

The followi ng steps will be enployed by IE prior to submtting a
recomrendation for plant nodification to NRR

1. | E Revi ew Eval uation Responsibility

a. The Regional Ofice recomending a backfit item is
responsi ble for making a prelim nary eval uati on show ng
that the recommendation wll effect substantial addi-
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tional protection for the public health and safety or the
comon defense and security.

Recommendat i ons whi ch do not neet this requi renent shoul d not
be forwarded to Headquarters for action.
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b. The Division of Resident & Regional Reactor I|nspection
(RRRI') and Division of Safeguards & Radi ol ogi cal Safety
I nspection (SRSI) are responsible for evaluating all
matters which are forwarded fromt he Regi ons whi ch may be
classified as being in the potential Backfit Category.
| f this evaluation does not indicate that the potenti al
for substantial additional protection is present, the
reconmendation wll not be submtted to NRR

Criteria for Determning Wether Substantial Additional
Protection is Effected. Although not every eventuality can
be foreseen, the foll ow ng consi derations shoul d be i ncl uded
in the eval uation:

a. Does the Inplenentation Section of a Regulatory Quide
reflect the NRC position that the nodification is
appropriate to the facility?

b. Does the SARindicatethat the affected structure, system
or conponent is designed to prevent an accident or
mtigate the consequences of an accident?

C. Can adnministrative controls effect the sane or sim/l ar
results as the nodification?

d. Isthe single failure criteria of the functional system
negated w t hout the nodification?

e. Has a problem occurred previously or is the situation
classified as a potential problen?

f. Is this one of several redundant conponents or systens
designed to performessentially the sanme function?

In those cases in which the Regi ons have questions regarding
t he appropri ateness of a recommendati on, they shoul d cont act
the Division of Resident & Regional Reactor |nspection or
Di vi si on of Safeguards & Radi ol ogi cal Safety |Inspection for
assi st ance.

Backfitting - Standard Techni cal Specifications, Requl atory Gui des

and Branch Techni cal Positions

1.

St andard Techni cal Specifications (STS). A great nany itens
inthe ol der plant technical specifications do not conformto
the STS. This will probably continue to be the case, since
the STS are continually changi ng as new systens evol ve and
areas of enphasis on safety change. Also, the current NRC
enphasi s on i ncorporating safety requirenents inthe Rul es and
Regul ati ons may reduce t he future need for technical specifi-
cation detail in sone areas. For these reasons, the NRRstaff
ti me that woul d be necessary for backfitting STSrequirenents
toall licensees is not warranted, unl ess a specific problem
has been identified in the |licensees operation. Wile the
techni cal specifications for sone plants have been upgraded
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to i nclude many of the newer STS requirenents, it has been a
| ong standing NRR policy to not require any plant to backfit
intotal tothe STS. If itens of inportance to safety ari se,
they are considered on a case-by-case basis.

2. Requlatory Guides. Regulatory Gui des are used as a nmechani sm
to identify and pronulgate to the industry and the public
acceptabl e solutions to safety issues. They may endorse
efforts by the industry through the nati onal standards program
to codi fy good practice and assure wi de use of good engi neer -

i ng.

In order to mnimze possi ble m sunderstandingrelatingtothe
status and purpose of regulatory guides, the Conmm ssion
established a policy that such guides generally be forward
| ooki ng docunents ained at the stabilization of practice or
clarification of general | anguage i n Conm ssi on regul ati ons.
To acconplish this goal, the Regulatory Guide format was
nodified in 1974 to include an i npl enentati on secti on which
may state that the staff will use the rel ated NRC position as
the basis for review of all applications docketed after a
speci fic date subsequent to i ssuance of the guide. NRC has
al so stated that only in rare cases where truly essentia

matters are involved and | i censees do not see fit to propose
a change wll backfitting be considered and then based only
on careful case-by-case reviews and in accordance with the
requirenents of 10 CFR 50. 109.

The applicability to operating facilities of new guides or
revisions to existing Regulatory Guides will beidentifiedin
the i npl enmenti ng secti on of appropriate guides or in a fornal

comruni cation to specific licensee(s) requesting that a
comm tnment be nmade to reflect the action identified in the
Regul at ory Cui de. Again this action will be based on a

case- by-case review.

3. Branch Technical Position. Branch technical positions are a
devi ce used by techni cal reviewgroups within NRCto standard-
ize the licensing reviewin the absence of Regul atory CGui des
in particular areas. These positions represent the current
or intended |licensing practice and as such, nay be usedin the
review of active applications. As with Regulatory Cuides,
only inrare cases where essential matters are involved w ||
the positions be applied to plants al ready reviewed. They
wi |l be backfitted only in accordance with 10 CFR 50. 109.

4. Enforceability-Requlatory Guide/Branch Technical Positions.
The Conm ssion has stated that Regul atory Gui des and branch
technical positions are not intended as substitutes for
regul ations. Therefore, conpliance with these docunents is
not required.

C. REFERENCES
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1. The subject of Standard Techni cal Specifications was di scussed

in a nmenorandum E.L. Jordan to R L. Lews, dated April 17,
1981.

2. The subject of Regulatory Guides and Branch Techni cal
Positions was discussedinaletter, RB. Mnogueto M. J.D.
Geier, Supervisor of Quality Assurance, Illinois Power
Conpany, dated July 8, 1975.

3. Speech by V. Stello to the Atom c Industrial Forum s Annua
Wrk Shop on Reactor Licensing and Safety, M am Beach,
Fl ori da, February 6-9, 1977.

END
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